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Ladies and Gentlemen.

As you are aware, on August 2, 2004, BellSouth requested\that a hearmg ofticer
be appointed 1n this docket to replace Kim Beals, who had left 'the ag,enC)L
ITC"DeltaCom and XO joined that request on August 18, 2004 and asked thht a status
conference be scheduled with the hearing otficer to address any rem[ammg 1ssues. At that
status conference, | expressed to the parties my opinion that because Ms Bealls whom .l
had replaced as hearing officer, had been appointed to handle *“‘pre- hearm;, matters Idid
not have the authority to act on any post-hearing matters, mcludmg‘approval of the audlt
plan or the matter of the independence of the selected auditor. 1 also agreed to take the
matter of the hearing officer’s authority under advisement.

Nevertheless, | had hoped, as I'm sure you did as well,|that the discussions

between the parties at that meeting would lead to an agreement Wthh woulg enable this
matter to move forward to be heard by the panel. That agreement did not occur.
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After further review, I am still of the opinion that I as hearing officer do not have
the authonty to resolve any of the remaining disagreements between the ﬁar‘r‘ges. Some of
the confusion concerning the hearing officer’s authority no doubt arose]beléause matters
in this docket were addressed previously by Ms. Beal’s rulings on pre-hearing motions
that were subsequently approved by the panel. The panel has not authonzed a hearing
officer to consider any post-hearing disputes such as the ones that are occurring now.

Therefore, this matter will be placed before the Directors at a fum{e déte for either
their consideration of your disputes or delegation of authority to a hearing officer to

address these pending matters.

Sincerely,

. P
0 i
Jean A. Stone

as Hearing Officer

c: Onginal in Docket file




